
Know Your Rights:  
Tips for Job Seekers Preparing for Interviews 

1. Know your rights. Employees in British Columbia are protected from discrimination under the Human 
Rights Code, and this protection extends to recruitment and selection during the hiring process. 
Prohibited grounds of discrimination are as follows: race; colour; ancestry; place of origin; political belief; 
religion; marital status; family status; physical or mental disability; sex; sexual orientation; age; criminal 
or summary conviction offence unrelated to the employment or intended employment of that person. 

 

2. Recognize the difference. Employers discriminate among employees every day. The grounds listed 
above are the only types of discrimination that are illegal. It is perfectly legal for employers to 
discriminate based on abilities, experience, qualifications, and attitude. (Yes, you CAN be fired for your 
bad attitude in the workplace!) 

 

3. Be aware of the subtleties. Discrimination based on age may not apply to persons under 19. This is 
because of certain laws that may require someone to be of legal age to meet job requirements, such as 
serving alcohol. While an employer cannot ask your age, they can ask if you are of legal age to serve 
alcohol. Similarly, while an employer cannot ask about your place of origin, they can ask whether you are 
legally entitled to work in Canada.  

 

4. Protect your privacy. Disclosing a disability to a potential employer is a personal choice, and one that is 
protected under the law. An interviewer cannot ask if you have a disability, and can only ask about your 
abilities and limitations as they are related to the requirements of the job. Once a job offer has been 
made, then the employer can require you to undergo a medical exam, and may ask if you need any 
accommodations to perform the job. It is important to note that an employer is not required to 
accommodate a disability that they are not aware of or could not reasonably have been aware of: i.e. 
non-disclosed invisible disability. (See #6) 

 

5. Know the limits. Although an employer cannot ask if you have ever been arrested, they can ask if you 
have ever been convicted of a specific offence as it relates to the job requirements. To qualify for some 
jobs, such as those working with vulnerable populations, you may be required to undergo a criminal 
record check. 
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6. Understanding “Duty to Accommodate.” The Duty to Accommodate requires employers to provide 
reasonable accommodations to ensure that employees are treated equally. This applies only to 
prohibited grounds of discrimination and when it does not cause the employer undue hardship. Examples 
may include providing wheelchair access or rearranging a work schedule to observe religious obligations. 
It is the employee’s responsibility to inform the employer of the need for accommodation and cooperate 
to find adequate solutions. However, the employee does not need to request accommodation until after 
a job offer has been made. The employer should not ask about accommodation needs during an 
interview. 

 

7. Understanding “Bona Fide Occupational Requirements.” Employers may legally discriminate on 
otherwise prohibited grounds if they can prove it is a bona fide occupational requirement. A BFOR 
standard cannot exist unless the duty to accommodate causes undue hardship on the employer. A BFOR 
must meet criteria established by the Supreme Court of Canada.  

 

8. Use caution. If you are asked an illegal question during an interview, avoid immediately accusing your 
interviewer of discrimination unless you are prepared to write off the interview. Whether the employer is 
up to no good or is simply uninformed, accusing them outright of discriminating could cause them to 
become offended and eliminate you from the running. 

 

9. Consider your options. When faced with an illegal interview question you have several options. You 
may choose to simply answer the question, and you are within your rights to do so. It is equally within 
your rights to refuse to answer. However, there is a preferred middle ground. You can rephrase the 
question as it pertains to employment and answer only that part. For example, if an interviewer asks 
about your family life, they might really be trying to assess your commitment to employment. You could 
rephrase the question as follows: “I think what you are trying to ascertain is my level of commitment to 
this job. Let me assure you that I am a hard worker and very reliable - I rarely take sick days.”  

 

10. Trust your instincts. If something about your interview doesn’t feel right, it probably isn’t! While you 
can’t walk into every interview expecting to come up against discrimination, it does happen from time to 
time. It’s important to be aware of your rights. If you feel like a workplace partakes in discriminatory 
hiring practices, you can make an informed decision about whether or not this is somewhere you would 
want to be employed. 
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Good Luck! 
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Birshtein, Gary. (2010). “Interview Questions: Legal vs. Illegal.” Canada HumanvResources Centre.  
          September 9. Accessed at http://www.canadahrcentre.com/base/interview-questions/. 
 
This article from the Canada Human Resources Centre gives a brief and straightforward overview of what interview 
questions are illegal to ask in an interview, and examples of appropriate ways to rephrase them as legal questions. 
The questions are presented in an easy to read table format. 
 

Brunner, Ginger. (2011). “The Job Interview Questions to Ask and Avoid.” BC Jobs Online. July 27. 
          Accessed at https://www.bcjobs.ca/blog/the-job-interview-questions-to-ask-and-avoid/. 
 
This article on the BC Jobs website clearly outlines what kinds of questions are illegal to ask and why. It goes over 
prohibited grounds of discrimination, why certain questions are illegal to ask during an interview, and what kinds of 
questions can be asked instead. It offers a little more detail about why some questions are discriminatory and gives 
alternatives that focus on the responsibilities and nature of the job. It is targeted towards employers, but can be 
useful for job seekers to understand the perspective of the employer when asked certain questions during an 
interview.  
 

Canadian Human Rights Commission. (2013). “I Want to Know More about Human Rights.”  
          Canadian Human Rights Commission. Accessed at 
          http://www.chrc-ccdp.gc.ca/eng/content/i-want-know-more-about-human-rights. 
 
The Canada Human Rights Commission website is very easy to access and navigate. The section on human rights has 
general information on discrimination and harassment, as well as a section directed to employers outlining their 
human rights obligations. What makes this website particularly useful is that it outlines the process of filing 
complaints, giving an idea of what to expect and how to go about filing a formal discrimination complaint. The 
website is available in both French and English, and the articles come with accessible videos featuring ASL, 
captioning, and voice over, making this a truly accessible resource.  
 

go2HR. (2016). “Human Rights Code.”  go2 Tourism HR Society. Accessed at 
             https://www.go2hr.ca/article-category/legal/human-rights-code. 
 
The go2HR website has tonnes of resources on all kinds of topics related to employment. Of specific interest to this 
topic are the sections on the Employment Standards Act and the Human Rights Code. Here you can access articles 
explaining the different aspects of the Human Rights Code as it pertains to employment in BC. Terms such as “undue 
hardship,” “duty to accommodate,” and “bona fide occupational requirements” are explained here. There are also 
resources on the legality of doctor’s notes, childcare, addiction, and disability as they relate to employment. The 
articles are clear and easy to understand, and link easily to each other to allow for a thorough understanding of 
related topics. This is a resource that is easily accessible by both employers and employees/job seekers.  
 

Hire Immigrants. (2012). “What You Can and Can’t Ask in an Interview.” hireimmigrants.ca.  
          May 17th. Accessed at 
          http://www.hireimmigrants.ca/2012/05/17/what-you-can-and-cant-ask-in-an-interview/. 
 
This article is directed at immigrant job seekers, but the issues presented can be generalized to all job seekers 
approaching interviews. This article speaks to the concept of a “bona fide occupational requirement” in some detail, 
and it includes a list of resources for further information on pre-employment inquiries, human rights, and 
discrimination.  
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